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MEMORANDUM 

AN ACT to amend the tax law and the environmental conservation law,  
in relation to the brownfield cleanup program and the brownfield tax credits  

provided with respect to such program 
 

Purpose: 

The bill amends the Tax Law to: (1) change the manner in which the Brownfield Cleanup 
Program redevelopment tax credit is calculated for certain taxpayers, for the purposes of 
providing additional incentives for more effective site remediations and remediations by 
volunteers; (2) clarify certain remediation costs that are subject to the tax credit; (3) limit the 
transferability of certificates of completion; and (4) require the Tax Department to produce an 
annual report which discloses information about brownfields-related tax credits claimed under 
the Tax Law. The bill also amends the Environmental Conservation Law (ECL) to require 
applicants to disclose certain project-related information at various stages of the brownfield 
application and remediation process. 

Summary of Provisions: 

Section 1 of the bill amends Tax Law § 21 to change the manner in which the brownfield 
redevelopment tax credit is calculated for certain taxpayers. Taxpayers who receive approval of a 
remedial work plan from the Commissioner of Environmental Conservation pursuant to ECL § 
27-1411 on or after July 1, 2007, or who receive a certificate of completion pursuant to ECL § 
27-1419(5) (i.e., the transfer of a certificate of completion upon the transfer or sale of a 
brownfield site) on or after July 1, 2007 ("New Applicants"), calculate the tax credit pursuant to 
the new methodology created by the bill. Taxpayers who receive remedial work plan approval 
before July 1, 2007, or are eligible for the brownfield tax credits upon transfer to the taxpayer of 
a certificate of completion before July 1, 2007 ("Grandfathered Applicants"), will continue to 
calculate the tax credit in substantially the same manner specified by existing law. 

Section 1 of the bill also amends Tax Law § 21 to distinguish between applicants who are 
"participants" and those who are "volunteers," and provides for greater financial incentives to 
volunteers.1 The bill also provides for greater incentives, relating to the tangible property tax 
credit, for cleanups that are performed subject to Track 1 of four defined levels of cleanup 
"tracks."2 

                                                 
1  A volunteer is an applicant that is not liable for disposal of hazardous waste or discharge of petroleum at the site, 
or whose liability arises solely from site ownership acquired after the discharge of hazardous waste or petroleum. A 
participant is an applicant that was the owner or operator of the site at the time of disposal of hazardous waste or 
discharge of petroleum, or that is otherwise responsible for the contamination. 
2  Track 1 provides for the most aggressive cleanup, allowing the site to be used for any purpose without restrictions 
(an "unrestricted cleanup"). Track 2 provides for cleanups based upon generic soil remediation objectives in a table 
that may be used for particular uses (e.g.. residential, restricted residential, commercial, and industrial use).   The 
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The bill provides for a tangible property tax credit component to volunteers and 
participants for properties remediated as follows: 

• Track 1 is limited to 100% of the sum of the site preparation credit component and the 
on-site groundwater remediation credit component or $5 million, whichever is less. 

• Track 2 is limited to 50% of the sum of the site preparation credit component and the on- 
site groundwater remediation credit component or $5 million, whichever is less. 

• Track 3 is limited to 25% of the sum of the site preparation credit component and the on- 
site groundwater remediation credit component or $5 million, whichever is less. 

• Track 4 taxpayers are not entitled to any tangible property credit component. 

In addition, section 1 of the bill provides that, for New Applicants, site preparation costs 
include only those costs relating to qualification for a certificate of completion that are paid or 
incurred in connection with activities specified in a work plan approved by the Department of 
Environmental Conservation (DEC). For Grandfathered Applicants, site preparation costs 
include costs paid or incurred in connection with preparing a site for the erection of a building or 
a component of a building or otherwise establishing a site to be usable for industrial use, 
commercial development generally, commercial development of residential housing, or 
recreational or conservation purposes. Site preparation costs do not include the cost of acquiring 
the site. 

Finally, section 1 of the bill amends Tax Law § 21(b)(5) to restrict, to one time only, the 
transfer of the certificate of completion for purposes of claiming the tangible property tax credit. 

Section 2 of the bill requires the Tax Department to produce an annual report which 
discloses information about tax credits claimed under Tax Law §§21-23 during the preceding 
year, including the identity of taxpayers claiming credits, the amounts of credits earned, tax 
liability before and after application of the credits, and certain project information. 

Sections 3 through 6 of the bill amend the ECL to require applicants to disclose project 
related information to DEC at various stages of the remediation process, including: (1) costs 
incurred that may qualify for tax credits; (2) estimated future costs; (3) eligible real property 
taxes projected to be imposed upon the brownfield site; (4) estimated remediated brownfield 
credit for real property taxes which can be claimed; (5) estimated credits for the site preparation 
component of a brownfield redevelopment tax credit, the tangible property component of the 
brownfield redevelopment tax credit, the on-site groundwater component of the brownfield 
redevelopment credit, and/or the environmental remediation insurance credit that may be claimed 
in each year following issuance of the certificate of completion; and (6) any other information 
DEC deems necessary and appropriate. 

                                                                                                                                                             
cleanup levels vary depending on the use of the site within this track. Track 3 provides for a means of modifying the 
Track 2 table values when site-specific information indicates that values other than the table values would be more 
appropriate and still be protective. Track 4 allows an applicant to conduct a traditional evaluation to develop site- 
specific remedial action objectives. 
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Section 7 of the bill contains a severability clause. Section 8 sets forth the bill's effective 
date.  

Existing Law: 

The Brownfield Cleanup Program was created by Chapter 1 of the Laws of 2003, and is 
codified in Title 14 of Article 27 of the ECL. The Program is intended to encourage private-
sector remediation of contaminated property and redevelopment of that property. The State 
provides tax credits and other incentives to encourage remediation and redevelopment. 

Statement in Support: 

The bill remedies several shortcomings in the Brownfield Cleanup Program in order to 
facilitate remediations to higher clean-up standards, encourage the clean-up of more 
contaminated sites, ensure that taxpayer dollars are utilized more efficiently, and provide more 
information that will allow for better evaluations of the effectiveness of the program, 

1. Encouraging Remediation to Higher Standards 

First, the current program does not sufficiently encourage applicants to remediate sites to 
the highest cleanup standards. The Brownfields law provides for a multi-track approach to the 
remediation of soil contamination, with four cleanup "tracks." Track 1 provides for the most 
aggressive cleanup, allowing the site to be used for any purpose without restrictions (an 
"unrestricted cleanup"). Track 2 provides for cleanups based upon generic soil remediation 
objectives in a table that may be used for particular uses (e.g., residential, restricted residential, 
commercial, and industrial use). Track 3 provides for a means of modifying the Track 2 table 
values when site-specific information indicates that values other than the table values would be 
more appropriate and still be protective. Track 4 allows an applicant to conduct a traditional 
evaluation to develop site-specific remedial action objectives. The current law does not provide 
sufficient incentives for developers to perform cleanups to the Track 1 or Track 2 standards. 

The bill addresses this problem by providing substantially greater financial incentives to 
encourage clean-ups to higher standards by providing that the amount of the tangible property 
credit component would range from 0% for Track 4 cleanups to 100% for Track 1 cleanups. In 
addition, the bill provides that a permanent cleanup of a contaminated site, including the 
restoration of groundwater to its classified use, is to be preferred over a remedial program that 
does not do so. Moreover, this bill encourages reliance upon the generic soil cleanup objectives 
contained in DEC regulations. 

2. Rewarding Remediation 

Second, under current law, the amount of the tangible property tax credit component is 
not correlated to remediation costs, and instead is correlated to the cost of the overall project. 
Thus, an applicant who spends relatively little on remediation, but incurs significant 
redevelopment costs, is eligible to claim a significant tangible property tax credit component. 
This can result in substantial windfalls for some developers, particularly in market areas where 
significant financial incentives are not needed to encourage remediation due to the value of real 
estate or the shortage of "green" parcels for redevelopment, hi such cases, the State may receive 
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very little "environmental value" in exchange for lucrative tax credits. Conversely, the current 
law has had only limited success in encouraging remediation of contaminated sites in areas of the 
State where the value of redevelopment does not provide sufficient returns to offset the costs of 
remediation. 

The bill remedies these problems by tying the amount of costs spent on remediation to 
the amount of the tangible property tax credit component. As noted above, the tangible property 
credit component is limited based in part on a percentage (ranging from 100% down to 25%) of 
the sum of the two remediation credit components (site preparation and groundwater clean up). 
As the costs for development typically exceed cleanup costs by significant amounts, the primary 
goal of the program - to cleanup contaminated sites that blight the State and are unsuitable for 
development - would be the major focus of the tax incentives, with tax incentives still available 
for development. This approach will also provide greater financial incentive for smaller projects 
than exists under current law. 

3. Improving Transparency 

Finally, the Program has been criticized for a lack of transparency, and it has been 
contended that the DEC lacks the authority to require disclosure of financial information which 
will form the basis of claimed credits. This inhibits the State and others from accurately 
projecting the costs of the credits and, more importantly, evaluating the success of the Program. 

The bill requires the Department of Taxation & Finance to prepare a report relating to the 
credits provided for in sections 21-23 of the Tax Law. The report will disclose: the name of the 
taxpayer allowed a credit, the amount of each credit earned by each taxpayer, the taxpayer's tax 
liability before and after the application of the credits, and information identifying the 
site/project to which the certificate of completion and credit relates. If the taxpayer is a member 
of a limited liability corporation, a partner in a partnership or a shareholder in a subchapter S 
corporation, the report will contain the name of the entity and the amount of credit earned by 
each entity, hi addition, the bill requires disclosure of similar information to DEC by an applicant 
in the course of the application and remediation process, (These disclosures will not apply to 
Grandfathered Applicants.) This information will enable the State to evaluate the effectiveness of 
the Brownfields Cleanup Program, and the Program's tax credit incentive system, and will 
facilitate fiscal planning. 

Budget Implications: 

Information relating to the most advanced brownfield applications indicates that costs to 
the State from these applications will significantly exceed what was originally anticipated. These 
projects alone could cost the State hundreds of millions of dollars in refundable tax credits over 
the next few years. In addition, the large number of applicants that have not yet received 
approval of a remedial work plan could add to significantly to that cost. The bill restructures the 
BCP program to make the program more cost effective and tie tangible property tax credits to the 
amount of money invested in remediation, and establishes a cap on the brownfield 
redevelopment tax credit. 

Effective Date: 
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This bill takes effect immediately. However, the amendment made by section 1 to Tax 
Law § 21(b)(5) regarding the transferability of certificates of completion will apply for taxable 
years beginning on or after January 1, 2007 for transfers of certificates of completion made on or 
after My 1,2007. 
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Section 1. Subdivisions (a) and (b) of section 21-Vof the tax law, .as. amended by section 

1 of part H of chapter 577 of the laws of 2004, paragraph 3 of subdivision (b) as amended by 

chapter 420 of the laws of 2006, subparagraph (B) and the closing paragraph of paragraph 6 of 

subdivision (b) as amended by section 1 of part G of chapter 62 of the laws of 2006, are amended 

to read as follows:  

(a) Allowance of credit. (1) General. A taxpayer subject to tax under article nine, nine-A, 

twenty-two, thirty-two or thirty-three of this chapter shall be allowed a credit against such tax, 

pursuant to the provisions referenced in subdivision (f) of this section. Such credit shall be 

allowed with respect to a qualified site, as such term is defined in paragraph one of subdivision 

(b) of this section. The amount of the credit in a taxable year shall be the sum of the credit 

components specified in paragraphs two, three and four of this subdivision applicable in such 

year, except as otherwise provided in this section.  

(2) Site preparation credit component. The site preparation credit component shall be 

equal to the applicable percentage of the site preparation costs paid or incurred by the taxpayer 

with respect to a qualified site. The credit component amount so determined with respect to a 

site's qualification for a certificate of completion shall be allowed for the taxable year in which 

the effective date of the certificate of completion occurs. The credit component amount 

determined other than with respect to such qualification shall be allowed for the taxable year in 

which the improvement to which the applicable costs apply is placed in service for up to five 

taxable years after the issuance of such certificate of completion.  

(3) Tangible property credit component. The tangible property credit component shall be 

equal to the applicable percentage of the cost or other basis for federal income tax purposes of 

tangible personal property and other tangible property, including buildings and structural 
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components of buildings, which constitute qualified tangible property, subject to the limitations 

provided for under paragraph five of this subdivision. The credit component amount so 

determined shall be allowed for the taxable year in which such qualified tangible property is 

placed in service on a qualified site with respect to which a certificate of completion has been 

issued to the taxpayer, or for the taxable year in which the certificate of completion is issued if 

the qualified tangible property is placed in service prior to the issuance of the certificate of 

completion, for up to-ten taxable years after the. date of the issuance of such certificate of 

completion. The tangible property credit component shall be allowed with respect to property 

leased to a second party only if such second party is either (i) not a party responsible for the 

disposal of hazardous waste or the discharge of petroleum at the site according to applicable 

principles of statutory or common law liability, or (ii) a party responsible according to applicable 

principles of statutory or common law liability if such party's liability arises solely from 

operation of the site subsequent to the disposal of hazardous waste or the discharge of petroleum, 

and is so certified by the commissioner' of environmental conservation at the request of the 

taxpayer, pursuant to section 27-1419 of the environmental conservation law. Notwithstanding 

any other provision of law to the contrary, in the case of allowance of credit under this section to 

such a lessor, the commissioner shall have the authority to reveal to such lessor any information, 

with respect to the issue of qualified use of property by the lessee, which is the basis for the 

denial in whole or in part, or for the recapture, of the credit claimed by such lessor.  

(4) On-site groundwater remediation credit component. The on-site groundwater 

remediation credit component shall be equal to the applicable percentage of the on-site 

groundwater remediation costs paid or incurred by the taxpayer with respect to a qualified site 

(to the extent that such groundwater remediation costs are not included in the determination of 
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the site preparation credit or the cost or other basis included in the determination of the tangible 

property credit). The credit component so determined for costs incurred and paid with respect to 

and prior to the issuance of a certificate of completion shall be allowed for the taxable year in 

which the effective date of the issuance of a certificate of completion occurs. The credit 

component amount determined in taxable years after the effective date of the issuance of a 

certificate of completion shall be allowed in the taxable year such qualified costs are incurred 

.and paid for up to five taxable years after the issuance of such certificate of completion.  

(5) Applicable percentage. [For] (A) With: respect to any qualified site where the 

taxpayer has received approval of a remedial work plan by the commissioner of environmental 

conservation under section 27-1411 of the environmental conservation law before July first, two 

thousand seven, or where the taxpayer received a certificate of completion from another taxpayer 

under section 27-1419 of the environmental conservation. law before July first, two thousand 

seven, the applicable percentage for purposes of paragraphs two, three and four of this 

subdivision, [the applicable percentage] shall be twelve percent, in the case of credits claimed 

under article nine, nine-A, thirty-two or thirty-three of this chapter, and ten percent in the case of 

credits claimed under article twenty-two of this chapter, except that where at least fifty percent of 

the area of the qualified site relating to the credit provided for in this section is located in an 

environmental zone as defined in paragraph six of subdivision (b) of this section, the applicable 

percentage shall be increased by an additional eight percent. Provided, however, as afforded in 

section 27-1419 of the environmental conservation law, if the certificate of completion indicates 

that the qualified site has been remediated to Track 1 as that term is described in subdivision four 

of section 27-1415 of the environmental conservation law, the applicable percentage set forth in 



06/04/07 5 12042002-7 

 

the first sentence of this [paragraph] subparagraph shall be increased by an additional two 

percent.  

(B) (i) With respect to any qualified site where the taxpayer receives approval of a 

remedial work plan by the commissioner of environmental conservation under section 27-1411 

of the environmental conservation law on or after July first, two thousand seven, or where the 

taxpayer receives a certificate of completion from another taxpayer under section 27-1419 of the 

environmental conservation law on or after July first, two thousand seven, the applicable 

percentage is one hundred percent for a volunteer and twenty-five percent for a participant. 

However, the amount of the tangible property credit component must not exceed the lesser of: (I) 

five million dollars or (II) the sum of the site preparation credit component and the on-site 

groundwater remediation credit component if the certificate of completion indicates that the 

(qualified site has been remediated to Track 1, fifty percent of the sum of the site preparation 

credit component and the on-site groundwater remediation credit component if the certificate of 

completion . indicates that the qualified site has been remediated to Track 2, and twenty-five 

percent of the sum of the site preparation credit component and the on-site groundwater 

remediation credit component if the certificate of completion indicates that the qualified site has 

been remediated to Track 3. If the certificate of completion, indicates that the qualified site has 

been remediated to Track 4, the taxpayer is not entitled to the tangible property credit component 

for that qualified site.  

(ii) The terms "volunteer" and "participant" shall have the meanings described in 

subdivision one of section 27-1405 of the environmental conservation law. The terms "Track 1," 

"Track 2," "Track 3," and "Track 4" shall have the meanings described in subdivision four of 

section 27-1415 of the environmental conservation law.  
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(iii) Any taxpayer who is eligible to claim the site preparation credit component or the 

on-site groundwater remediation credit component must disclose to any taxpayer who is eligible 

to claim the tangible property credit component, with respect to the same qualified site, the 

amount of the site preparation credit component and the on-site ground water remediation credit 

component the taxpayer claimed, including any additional amounts claimed in succeeding tax 

years, so that the taxpayer eligible to claim the tangible property credit component may calculate 

the amount of that credit.  

(6) Site preparation costs and on-site groundwater remediation costs paid or incurred by 

the taxpayer with respect to a qualified site and the cost or other basis for federal income tax 

purposes of tangible '21 personal property and other tangible property, including buildings and 

structural components of buildings, which constitute qualified tangible property shall only 

include costs [paid or] incurred by the taxpayer on or after the date of the brownfield site cleanup 

agreement executed by the taxpayer and the department of environmental conservation pursuant 

to section 27-1409 of the environmental conservation law.  

(7) The amount of any grant received from the federal, state or a 28 local government or 

an instrumentality or public benefit corporation thereof received by the taxpayer and used to pay 

for any of the costs described in paragraphs two, three and four of this subdivision, which was 

not included in the federal gross income of the taxpayer, shall be subtracted in-computing the 

credit components under this section.  

(b) Definitions. As used in this section, the following terms shall have the following 

meanings;  
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(1) Qualified site. A "qualified site" is a site with respect to which a certificate of 

completion has been issued to the taxpayer by the commissioner of environmental conservation 

pursuant to section 27-1419 of the environmental conservation law.  

(2) Site preparation costs. The term "site preparation costs" shall mean all amounts 

properly chargeable to a capital account, (i) which are paid or incurred in connection with a site's 

qualification for a certificate of completion and are costs incurred in connection with activities. 

specified in a work plan approved by the commissioner of environmental conservation under title 

fourteen of article twenty-seven of the environmental conservation law, and (ii) with respect to 

any qualified site where the taxpayer has received approval of a remedial work plan by the 

commissioner of environmental conservation under section 27-1411 of the environmental 

conservation law before July first, two thousand seven, or where the taxpayer received a 

certificate of completion from another taxpayer under section 27-1419 of the environmental 

conservation law before July first, two thousand seven, all other site preparation costs paid or 

incurred in connection with preparing a site for the erection of a building or a component of a 

building, or otherwise to establish a site as usable for its industrial, commercial (including the 

commercial development of residential housing), recreational or conservation j purposes. [Site] 

For purposes of clause (ii) of this paragraph, site preparation costs shall include, but not be 

limited to, the costs of excavation, temporary electric wiring, scaffolding, demolition costs, and 

the costs of fencing and security facilities. Site preparation costs shall not include the cost of 

acquiring the site and shall not include amounts included in the cost or other basis for federal 

income tax purposes of qualified tangible property, as described in paragraph three of this 

subdivision.  
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(3) Qualified tangible property. "Qualified tangible property" is property described in 

either subparagraph (A) or (B) of this paragraph which:  

(A) (i) is depreciable pursuant to section one hundred sixty-seven of the internal revenue 

code,  

(ii) has a useful life of four years or more,  

(iii) has been acquired by purchase as defined in section one hundred seventy-nine (d) of 

the internal revenue code,  

(iv) has a situs on a qualified site in this state, and  

(v) is principally used by the taxpayer for industrial, commercial, recreational or 

environmental conservation purposes (including the commercial development of residential 

housing); or  

(B) (i) is, or when occupied becomes, part of a dwelling whose primary ownership 

structure is covered under either article nine-B of the real property law or meets the requirements 

of section 216 (b)(l) of the Internal Revenue Code;  

(ii) has been acquired by purchase (as defined in section one hundred seventy-nine (d) of 

the Internal Revenue Code);  

(iii) has a situs on a qualified site in this state; [and]  

(iv) is principally used by the taxpayer for the commercial development of residential 

housing as described in clause (i) of this subparagraph; and  

(v) for purposes of this subparagraph only, and notwithstanding any other section of law 

to the contrary, qualified tangible property [qualifying] under this subparagraph shall be deemed 

to be [qualified tangible property] depreciable for the purposes of [paragraph one of] subdivision 

(d) of this section; and in addition, for the purposes of this subdivision only, property qualifying 
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under this subparagraph shall be deemed to have been placed in service for the purposes of 

paragraph three of subdivision (a) of this section when a certificate of occupancy is issued for 

such property.  

(4) On-site groundwater remediation costs. The term "on-site groundwater remediation 

costs" shall mean all amounts properly chargeable to a capital account, (i) which are paid or 

incurred in connection with a site's qualification for a certificate of completion, and (ii) include 

costs which are paid or incurred in connection with the remediation of on-site groundwater 

contamination and incurred to implement a requirement of the remedial work plan or an interim 

remedial measure work plan for a qualified site which are imposed pursuant to subdivisions two 

and three of section-27-1411 of the environmental conservation law.  

(5) Certificate of completion, A "certificate of completion" issued by the commissioner of 

environmental conservation pursuant to section 27-1419 of the environmental conservation law. 

A certificate of completion may be transferred for purposes of the tax credit allowed under this 

section, as provided for under subdivision five of section 27-1419 of the environmental 

conservation law, only by a taxpayer who is eligible to claim the site preparation credit 

component, the on-site groundwater remediation credit component or both but who does not 

incur costs with respect to qualified tangible property in order to be eligible to claim the tangible 

property credit component. That taxpayer may transfer the certificate of completion only if; (i) 

no other taxpayer was issued a certificate of completion with respect to the same qualified site or 

(ii) if more than one taxpayer is issued a certificate of completion with respect to a qualified site, 

none of those taxpayers incur costs with respect to qualified tangible property in order to be 

eligible to claim the tangible property credit component. The taxpayer to whom the certificate of 

completion is transferred is entitled to claim the tangible property credit component with regard 
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to the qualified site relating to the certificate, if the taxpayer satisfies the requirements in this 

section for that credit component. The taxpayer who claims the tangible property credit 

component, under the circumstances described in this paragraph, may not subsequently transfer 

the certificate of completion for purposes of the tax credit allowed under this section. 

(6) Environmental zones (EN-Zones). An "environmental zone" shall mean an area 

designated as such by the commissioner of economic development. Such areas so designated are 

areas which are census tracts and block numbering areas which, as of the two thousand census, 

satisfy either of the following criteria:  

(A) areas that have both:  

(i) a poverty rate of at least twenty percent for the year to which the data relate; and  

(ii) an unemployment rate of at least one and one-quarter times the statewide 

unemployment rate for the year to which the data relate, or;  

(B) areas that have a poverty rate of at least two times the poverty rate for the county in 

which the areas are located for the year to which the data relate provided, however, that a 

qualified site shall only be deemed to be located in an environmental zone under this 

subparagraph  

(B) if such site was the subject of a brownfield site cleanup agreement pursuant to section 

27-1409 of the environmental conservation law that was entered into prior to September first, 

two thousand ten. Such designation shall be made and a list of all such environmental zones shall 

be established by the commissioner of economic development no later than December thirty-

first, two thousand four provided, however, that a qualified site shall only be deemed to be 

located in an environmental zone under subparagraph (B) of this paragraph if such site was the 
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subject of a brownfield site cleanup agreement pursuant to section 27-1409 of the environmental 

conservation law that was entered into prior to September first, two thousand ten.  

§ 2. The tax law is amended by adding a new section 23-a to read as follows:  

§ 23-a. Brownfield credit report, (a) The department must publish a brownfield credit 

report annually by January thirty-first. The first report must be published by January thirty-first, 

two thousand nine.  

(b)(1) The brownfield credit report must contain the following information about the 

credits claimed under sections twenty-one, twenty-two and twenty-three of this article during the 

previous calendar year;  

(A) the name of each taxpayer claiming a credit;  

(B) the amount of each credit earned by each taxpayer?  

(C) the taxpayer's tax liability before the application of any credits and the taxpayer's tax 

liability after the application of any credits?  

(D) information identifying the project for which a certificate of completion was issued 

and the credit claimed under section twenty-one, twenty—two or twenty-three of this article.  

(2) If the taxpayer claims a credit under section twenty-one, twenty-two or twenty-three 

of this article because the taxpayer is a member of a limited liability company, a partner in a 

partnership or a shareholder in a subchapter S corporation, the name of each limited liability 

company, partnership or subchapter S corporation earning any of those credits and the amount of 

credit earned by each entity must be included in the report instead of information about the 

taxpayer claiming the credit. In that instance, information regarding the taxpayer's tax liability 

will not be included in the report.  
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(c) The information included in the brownfield credit report will be based on the 

information filed with the department during the previous calendar year, to the extent that it is 

practicable to use that information.  

(d) The brownfield credit report will not include any information regarding any credit 

claimed under section twenty-one, twenty-two, or twenty-three of this article with respect to any 

qualified site where the taxpayer has received approval of a remedial work plan by the 

commissioner of environmental conservation under section 27-1411 of the  environmental 

conservation law before July first, two thousand seven, or where the taxpayer received a 

certificate of completion from another taxpayer under section 27-1419 of the environmental 

conservation law before July first, two thousand seven.  

§ 3. Subdivision 1 of section 27-1407 of the environmental conservation law, as amended 

by section 3 of part A of chapter 577 of the laws of 2004, is amended to read as follows:  

1. A person who seeks to participate in this program shall submit a request to the 

department on a form provided by the department. Such form shall include (a) such information 

[to be determined by the department sufficient to allow] which the department determines is 

necessary to enable the department to determine eligibility and the current, intended and 

reasonably anticipated future land use of the site pursuant to section 27-1415 of this title; and (b) 

an estimate on the basis of information available at the time of the submission of the request for 

participation of the amounts described in section 27-1432 of this title in such form as the 

department may prescribe.  

§ 4. Subdivision .2 of section 27—1411 of the environmental conservation law, as 

amended by section 5 of part A of chapter 577 of the laws of 2004, is amended to read as 

follows:  
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2. A remedial work plan shall provide for the development and implementation of a 

remedial program for such contamination within the boundaries of such brownfield site? 

provided, however, that a participant shall also be required to provide in such work plan for the 

development and implementation of a remedial program for contamination that has emanated 

from such site. The remedial work plan must be accompanied by a statement prepared by the 

applicant which sets forth, on the basis of information available at the time of the submission of 

the work plan, the amounts described in section 27-1433 of this title in such form as the 

department may prescribe.  

§ 5. Section 27-1419 of the environmental conservation law is amended by adding a new 

subdivision 2-a to read as follows:  

2-a. The final engineering report must be accompanied by a statement prepared by the 

applicant which sets forth, on the basis of information available at the time of the submission of 

the final engineering report, the amounts described in section 27-1432 of this title in such form 

as the department may prescribe.  

§ 6. The environmental conservation law is amended by adding a new 4- section 27-

1432 to read as follows:  

§ 27-1432. Financial disclosure.  

The department' may require any person to. furnish the following information to the 

department, in a form and manner as prescribed by the department:  

1. total costs incurred, if any, on or after the effective date of the brownfield site cleanup 

agreement, which may qualify for the site preparation component of a brownfield redevelopment 

tax credit, tangible property component of the brownfield redevelopment tax credit, on-site 
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groundwater component of the brownfield redevelopment credit, and the environmental 

remediation insurance credit;  

2. estimated future costs to be incurred after the effective date of the brownfield site 

cleanup agreement which may qualify for the site preparation component of a brownfield 

redevelopment tax credit, tangible IS property component of a brownfield redevelopment tax 

credit, on-site groundwater component of a brownfield redevelopment credit, and environmental 

remediation insurance credit;  

3. estimated average number of full-time employees to be employed by the applicant, 

plus the average number of full-time employees to be employed by a lessee or lessees of a 

portion of the brownfield site during the first taxable year following issuance of the certificate of 

completion?  

4. the eligible real property taxes projected to be imposed upon the brownfield site in the 

first calendar year following issuance of the certificate of completion?  

5. the estimated remediated brownfield credit for real property taxes which can be 

claimed in the first taxable year following issuance of the certificate of completion;  

6. the estimated credits for the site preparation component of a brownfield redevelopment 

tax credit, the tangible property component of the brownfield redevelopment tax credit, the on-

site groundwater component of the brownfield redevelopment credit, and/or the environmental 

remediation insurance credit that may be claimed in each year following issuance of the 

certificate of completion; and  

7. any other information the department may deem necessary and appropriate to carry out 

the purposes of this title.  
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§ 7. Severability clause. If any clause, sentence, paragraph, subdivision, section of part of 

this act shall be adjudged by any court of competent jurisdiction to be invalid, such judgment 

shall not affect, impair, or invalidate the remainder thereof, but shall be confined in its operation 

to the clause, sentence, paragraph, subdivision, section 17- or part thereof directly involved in 

the controversy in which such judgment shall have been rendered. It is hereby declared to be the 

intent of the legislature that this act would have been enacted even if such invalid provisions had 

not been included herein.  

§ 8. This act shall take effect immediately, except that the amendments to paragraph 5 of 

subdivision (b) of section 21 of the tax law made by section one of this act shall apply for taxable 

years beginning on or after January 1, 2007 for transfers of certificates of completion made on or 

after July 1, 2007.  


